ORDINANCE NO. 2008-4145

An ordinance of the City of Sanford, Florida amending the City Code
of the City of Sanford by revising Article V of Chapter 98 of the City
Code of the City of Sanford, relating to impact fees (police public
safety facilities impact fees, recreation facilities impact fees, and fire
public safety facilities impact fees) in terms of making textual,
editorial and administrative changes without affecting the rates
established at the time of imposition; providing for legislative
findings and intent; providing for definitions; providing authority for
the City Manager to implement Ordinance and for the adoption of
administrative rules; providing for the repeal of Section 98-146, City
Code of the City of Sanford, providing for conflicts; providing for a
savings provision; providing for codification in the City Code of the
City of Sanford and instructions to the Code codifier relative to
codification activities; providing for severability; and providing for
an effective date.

Whereas, subsequent to the enactment Ordinance Number 4012, known as the
"City of Sanford Unified Impact Fees Ordinance"” and codified at Article V of Chapter 98
of the City Code of the City of Sanford, administration of the codal provisions resulted in
the conclusion that certain clarifications and editorial changes were required; and

Whereas, the legislative findings and intent relating to said Ordinance Number
4012 (Article V of Chapter 98 of the City Code of the City of Sanford) are hereby ratified
and affirmed except that the inappropriate reference to the word “residential” and the
word “land” before the word “use” are corrected and deleted; and

Whereas, the actions taken by the City of Sanford pursuant to this Ordinance do
not invoke the provisions of Section 163.31801, Florida Statutes, known as the “Florida
Impact Fee Act’ in that this Ordinance does not impose a new or amended impact fee
and merely relates to textual, editorial and administrative matters and does not change
the rates established at the time that the impact fees were imposed; and

Whereas, this Ordinance is enacted pursuant to the home rule powers of the City
of Sanford as set forth at Article VIIl, Section 2, of the Constitution of the State of
Florida; Chapter 166, Florida Statutes; and other applicable controlling law.

Now, therefore, be it enacted by the People of the City of Sanford, Florida:

Section 1. Legislative findings and intent.

(a). The City Commission of the City of Sanford hereby adopts and
incorporates into this Ordinance the recitals (whereas clauses) to this Ordinance, the
City staff report and City Commission agenda memorandum relating this Ordinance.

(b). The City of Sanford has complied with all requirements and procedures of
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Florida law in processing and advertising this Ordinance.

(c). Although not a land development regulation, this Ordinance is consistent
with the goals, objectives and policies of the Comprehensive Plan of the City of Sanford.

Section 2. Revisions to Chapter 98, Article V. The following sections of
Chapter 98, Article V, City Code of the City of Sanford, are amended to read as follows:

ARTICLE V. UNIFIED IMPACT FEES ORDINANCE

Sec. 98-132. Legislative findings and intent/authority.

(a) The above recitals set forth in the whereas clauses to this article and the provisions
of this section are hereby adopted by the mayor and city commission of the city as the
legislative findings and intent for this article.

(b) This article is enacted under the authority of the mayor and the city commission as
set forth in the constitutional home rule powers of the City of Sanford as set forth at
Article VI, Section 2(b), Constitution of the State of Florida; F.S. § 166.021; F.S. §
163.3201; F.S. § 163.3202; the City Charter of the City of Sanford; and other applicable
law and their successor provisions.

(c) The mayor and commission hereby find and conclude that the provisions of this
article are consistent with the objectives, goals and policies of the City of Sanford
Comprehensive Plan.

(d) It is the intent of this article to further regulate the development of land to ensure that
new development bears its proportionate and fair share of the costs of capital
expenditures made by the city to provide public capital facilities in the city as shall from
time-to-time be deemed as necessary by the mayor and city commission.

(e) The provisions of the former impact fees Ordinances of the City of Sanford, Florida,
are adopted herein as legislative findings notwithstanding their repeal.

Sec. 98-134. Definitions.

When used in this article, the definitions set forth in section 182-42, section 182-62, and
section 182-82 of the Code of Ordinances of the City of Sanford, Florida shall apply;
provided, however, that the following additional terms shall have the following meanings
in this article, unless the context otherwise clearly requires; and provided, further,
however, that a "two-family dwelling" shall be treated as a single family detached
residential use:

(a) Alternative police public safety facilities impact fees, recreation facilities impact fees,
and fire public safety facilities impact fees means an alternative police public safety
facilities impact fees, recreation facilities impact fees, and fire public safety facilities
impact fees calculated by or on behalf of an applicant or owner and approved by the city
manager in accordance with the provisions of this article.

(b) Applicant means the person who applies for a building permit and the obligations of
the applicant may be synonymous with the obligations of the owner under the provisions
of this article.

(c) Building permit means the official document or official certification issued by the city
under the authority of applicable codes, ordinances or law, authorizing the construction
or sitting of a building, or any portion thereof, to include, but not be limited to, the
construction, alteration, enlargement, conversion, reconstruction, remodeling,
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rehabilitation, erection, demolition, moving or repair of a building a tie-down permit for a
building, such as a mobile home or recreational vehicle, that does not require a building
permit in order to be occupied. The terms specifically includes certificates of occupancy
and any other type of use, occupancy or change of use permit issued by the city by any
other name under the authority of which a building is occupied or used or a change of
use is permitted.

(d) City means the City of Sanford.

(e) City attorney means the person appointed by the mayor and city commission to
serve as its legal counsel, or the designee of such person.

(f) City manager means the person appointed by the mayor and city commission to
serve as its city manager, or the designee of such person.

(g) Comprehensive plan means the Comprehensive Plan of the City of Sanford adopted
and amended pursuant to the Local Government Comprehensive Planning and Land
Development Regulation Act, as contained in F.S. ch. 163, pt. ll, as amended and
supplemented, or its successor in function.

(h) CPI means the Consumer Price Index for All Urban Consumers (CPI-U) as
published from time to time by the U. S. Department of Labor, Bureau of Labor
Statistics.

(i) Encumbered means, by way of example and not limitation, moneys committed by
contract or purchase order in a manner that obligates the city to expend the
encumbered amount at a closing, upon delivery of goods, the rendering of services, the
provision of construction services or the conveyance of real property by a vendor,
supplier, contractor or owner.

(j) Facilities (sometimes referred to herein as police public safety facilities, recreation
facilities, and/or fire public safety facilities) means mini parks; neighborhood parks;
community parks; parks of other types; recreational equipment; design and construction
plan preparation; development permitting and development fees including, but not
limited to, environmental permitting fees; land acquisition including, but not limited to,
any and all costs of acquisition; construction and design of ancillary facilities or
improvements and additions thereto; construction and design of drainage facilities or
improvements or additions thereto; relocation of utilities or additions thereto:
construction management and inspection; surveying activities; soils and material
testing; bleachers; furniture; equipment; recreational equipment; repayment of moneys
borrowed subsequent to the effective date of this article from any budgetary fund of the
city which were used to fund growth necessitated by the police public safety facilities,
recreation facilities, and fire public safety facilities and additions to the police public
safety facilities, recreation facilities, and fire public safety facilities; and payment of
principal and interest, necessary reserves and costs of issuance under any bonds or
other indebtedness issued by the city to fund growth necessitated improvements and
additions to the police public safety facilities, recreation facilities, and fire public safety
facilities subsequent to the effective date of this article; any and all accessory structures
or facilities relating to the above; and any and all other facilities of whatsoever type or
nature in addition to all other facilities and authorized expenditures set forth in this
article.

(k) Fee payer means a person commencing a land development activity by applying for
the issuance of a building permit.

(1) Impact fees statement means the document, valid for up to 60 days, issued to an
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applicant or owner prior to the issuance of a building permit containing the calculation of
the impact fees imposed pursuant to this article.

(m) Independent impact fees calculation study means the impact documentation
prepared by, or on behalf of, a feepayer to potentially allow the determination of impact
fees other than by the use of the table in this article after review and evaluation by the
City.

(n) Owner means the person holding legal title to the real property relating to which a
building permit is issued, or is to be issued, who may have duties parallel with an
applicant, but who is the ultimate obligee as to the payment of police public safety
facilities impact fees, fire public safety facilities impact fees and recreation facilities
impact fees as imposed by this article.

(o) Study means the study incorporated pursuant to subsection 98-133(a) of this article
as the study may be amended and supplemented pursuant to this article.

(p) Trust account means the separate trust account of the city created pursuant this
article.

(q) Uses are defined as follows:

(1) Residential means and includes single-family, multi-family, mobile home and
any similar residential development.

(2) Commercial means and includes the following Building Code classifications;
assembly, business, educational, institutional, mercantile, day care and any
similar commercial development.

(3) Industrial/Warehouse means and includes the following Building Code
classifications: factory and industrial, high hazard, storage, utility and
miscellaneous and any similar industrial development.

Sec. 98-135. Imposition of police public safety facilities impact fees, recreation
facilities impact fees, and fire public safety facilities impact fees fees/rates.

(a) Any person who, after the effective date of this article, seeks to develop real property
located in the city for by applying for a building permit or any development order or
permit allowing the use of real property without the need for a building permit to make
an improvement to land which shall generate the need for police public safety facilities,
recreation facilities, or fire public safety facilities shall pay police public safety facilities
impact fees, recreation facilities impact fees, and fire public safety facilities impact fees
in the manner and amount set forth in this article.

(b) Police public safety facilities impact fees, recreation facilities impact fees, and fire
public safety facilities impact fees may be prepaid for any legally existing parcel of real
property. Prepaid police public safety facilities impact fees, recreation facilities impact
fees, and fire public safety facilities impact fees shall run with the land and are not
transferable from a parcel to another parcel. Prepaid police public safety facilities impact
fees, recreation facilities impact fees, and fire public safety facilities impact fees shall
vest the parcel only for the use for which the police public safety facilities impact fees,
recreation facilities impact fees, and fire public safety facilities impact fees are paid. No
refunds shall be made for any prepaid police public safety facilities impact fees,
recreation facilities impact fees, and fire public safety facilities impact fees except as
may otherwise be provided for in this article.

(c) Police public safety facilities impact fees, recreation facilities impact fees, and fire
public safety facilities impact fees shall be imposed and collected by the city at the rates
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established in the tables attached as the Exhibit to this article which shall be amended
from time-to-time by the City Manager to reflect the administrative adjustment as set
forth in subsection 98-135(d). The police public safety facilities impact fees, fire public
safety facilities impact fees, and the recreation facilities impact fees shall be applied in
accordance with the definitions of uses set forth in this Ordinance. Any combination of
development classification shall be calculated separately by each development
classification and then added together for determination of a total fee.

(d) The rates set forth in subsections 98-135(c) shall be administratively adjusted on
an annual basis commencing 12 months from the first day of the first month after the
effective date of this article and on the same day of each year thereafter. The indexing
rate shall be the annually adjusted CPl and that amount shall be added to the prior
established rates.

(e) The city manager is hereby delegated full and plenary authority to implement and
administer the provisions of this article, or delegate same to a delegatee, except for
matters withheld for action by the mayor and city commission under the provisions of
controlling law.

(f) The mayor and the city commission may adjust the police public safety fees, fire
public safety fees, and parks and recreation impact fees imposed pursuant to this article
by means of the adoption of a report or a study pursuant to section 98-133(b) of this
article and the imposition of police public safety facilities impact fees, recreation facilities
impact fees, and fire public safety facilities impact fees relating to additional police
public safety facilities impact fees, recreation facilities impact fees, and fire public safety
facilities impact fees which are the subject of the subsequently adopted report(s) or
study(ies).

Sec. 98-138. Alternative police public safety facilities impact fees, recreation
facilities impact fees, and fire public safety facilities impact fees calculation.

(a) Inthe event an applicant or owner believes that the impact to the city's police public
safety facilities, recreation facilities, and fire public safety facilities necessitated by
its’her/his development is less than the police public safety facilities impact fees,
recreation facilities impact fees, and fire public safety facilities impact fees established
in section 98-135, such applicant or owner may, prior to issuance of a building permit for
such development, submit a calculation of an alternative police public safety facilities
impact fees, recreation facilities impact fees, and fire public safety facilities impact fees
assessment.

(b) The altemative police public safety facilities impact fees, recreation facilities impact
fees, and fire public safety facilities impact fees calculation shall be calculated for the
use type determined by the city and shall be based on data, information or assumptions
contained in this article and the study, or an approved independent source; provided,
however, that:

(1) The independent source must be a generally accepted standard source of
demographic and public facilities planning; or

(2) The independent source must be a local study supported by a database adequate
for the conclusion contained in such study and is performed pursuant to a generally
accepted methodology of government facilities planning.

(c) If a previous development project has submitted a local study consistent with the
criteria required in this section, and if such study is determined to be reliable and current
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